July 14, 2026
Public Hearing

6:31 p.m.

Present: Supervisor Gerald L. Deming, Councilmen: Frank Rose Jr., Jay Swede, and John
Morgan.

Absent: Councilman Smith

Others: Dwight Kanyuck (Town Attorney), Dustin Geiger (chair of Zoning Board of Appeals),
George Worden (Highway Superintendent)

Sign in sheet: Every attendee did not sign in.
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Supervisor Deming opened the Local Law Public Hearing at 6:15 pm and stated that the
hearing was called to propose Local Law #3 of 2026 A Local Law Imposing a Temporary
Moratorium on the Issuance of Land Use Approvals and Building Permits for Data Centers.

He then turned it over to the Town Attorney, Mr. Kanyuck.

Mr. Kanyuck read the notice of the public hearing from the June 9" 2026 Town Board
meeting. The proposed local law #3 is to impose a twelve-month moratorium on the
issuance of land use, approvals and building permits for data centers. The purpose of the
local law is to allow the town time to study the impacts, effects and possible zoning
controls over such activities. This time also allows time to consider amendments to the
town’s zoning laws to appropriately address the same within the confines of NYS Law.

Last month at the regular Town Board meeting there was the question of the Governor
having issued a moratorium. At that time the answer was no. The governor has now issued
an Executive order. However, it is narrower than our proposed local law. It is limited to what
the governor called a hyper data center; those draw more than 50 megawatts of electricity.
AS an executive order it is very limited. She did not sign the legislation for a data center
moratorium.



TOWN OF YORK

Proposed Local Law No. 3 of 2026

A Local Law Imposing a Temporary Moratorium

on the Issuance of Land Use Approvals and

Building Permits for Data Centers

Section 1.

Title

This Local Law shall be known as “A Local Law Imposing a Temporary Moratorium on Data Centers
in the Town of York.”

Section 2.

a.

Authority and Intent; Findings; Purpose.

Authority and Intent. This Local Law is intended to be consistent with and is adopted
pursuant to the authority to enact zoning laws granted to the Town under the New York State
Constitution, and the laws of the State of New York, including but not limited to the
following authorities: New York State Constitution Article IX, 882(c)(ii)(10); Municipal Home
Rule Law 810; Statute of Local Governments 810; and Town Law 88 264 and 265.

Findings of Fact. The Town Board makes the following Findings of Fact relating to this Local

Law:

(1) The Town Board finds that proposals for the development, construction, and

operation of data centers—industrial or commercial facilities housing computer
systems, servers, storage, network, and associated infrastructure—may pose
significant implications for land use patterns, electric power demand and grid
reliability, water usage and thermal discharge, stormwater management, noise and
vibration, air emissions associated with backup generation, electromagnetic
interference, traffic from construction and operations, aesthetic and community
character impacts, and the cumulative capacity of municipal services.

The Town Board further finds that the Town’s Comprehensive Plan and land use
regulations may not adequately address the unique siting, scale, intensity,
resiliency, and environmental externalities associated with data centers, including
but not limited to energy infrastructure interconnection, redundant generation,
battery energy storage systems, cooling technologies, water sourcing and
discharge, waste heat utilization, setbacks, sound attenuation, hours of operation,
emergency response planning, and decommissioning.

may be insufficient to protect public health, safety, and welfare, the environment,
and neighborhood character, potentially resulting in irreversible impacts and
undermining the orderly and well-planned development of the Town.



Purpose. The purpose of this Local Law is to enable the Town to stay any and all of the
activities prohibited by Section 4 of this Local Law, and all Town-level approvals relating to
those activities, for a period of twelve (12) months in order to provide the Town time to study
the impacts, effects, and possible zoning controls over such activities, and to consider
amendments to the Town’s zoning laws to appropriately address the same within the
confines of New York State law. The Town Board believes that a twelve-month moratorium
after the effective date of this Local Law, coupled with the mechanism for use variances
already contained in the Zoning Ordinance of the Town of York, will achieve an appropriate
balancing of interests between the need to safeguard the character and other resources of
the Town and the health, safety and general welfare of its residents, and the rights of
individual property owners or businesses desiring to conduct such activities during that
period.

Section 3. Definitions

For purposes of this Local Law, the following terms shall have the meanings set
forth below:

“Data Center” shall mean any facility, in whole or in part, primarily used to house and
operate computer servers, networking equipment, data storage equipment, and related
infrastructure, together with backup power systems (including generators and battery
systems), cooling and humidity control systems, electrical switching and substation
equipment, security systems, office or support areas, and other appurtenant uses, whether
for private, commercial, or institutional purposes. For the avoidance of doubt, a “Data
Center” includes but is not limited to facilities used for cloud computing, colocation
services, blockchain or cryptocurrency mining, artificial intelligence model training or
inference, content delivery networks, and enterprise data processing.

“Minor Server Room” shall mean a room or area that is accessory to a primary use on the
same premises, serving only that primary use, without dedicated backup generation or
external cooling equipment beyond typical commercial HVAC for the principal use. A Minor
Server Room is not a Data Center.

“Existing Data Center” shall mean a Data Center that has received all required land use
approvals and a valid building permit prior to the Effective Date, and that remains in
continuous lawful operation thereafter.

Section 4. Moratorium and Prohibitions

For a period of twelve (12) months after the effective date of this Local Law, no
application for a special permit, zoning variance, building permit, operating permit,
site plan approval, subdivision plat approval, certificate of occupancy, certificate of
compliance, temporary certificate, or other permit of any nature shall be accepted,
processed, entertained, approved, approved conditionally, or issued by



any board, employee, official or agent of the Town for the construction, establishment, or
use or operation of any land, body of water, building, or other structure located within the
Town for a Data Center.

Any application submitted prior to the Effective Date that has not received all final
discretionary approvals shall be stayed and held in abeyance for the duration of the
moratorium, except as otherwise provided in Section 5.

This moratorium shall apply Town-wide.
Section 5. Exceptions

Existing Data Centers. Ordinary repair, maintenance, or like-kind replacement for Existing
Data Centers may proceed if such work does not: (a) increase the gross floor area devoted
to the Data Center use; (b) increase connected electrical load beyond the pre-moratorium
level; (c) install new or larger backup generation or battery energy storage systems; or (d)
materially increase noise, water usage, traffic, or other off-site impacts. The Code
Enforcement Officer shall determine eligibility under this subsection.

Minor Server Rooms. Installation or maintenance of a Minor Server Room accessory to an
existing principal use may proceed upon certification to the Code Officer that the
limitations in Section 3(b) are met.

Emergency Repairs. Immediate repairs necessary to address an imminent threat to public
health or safety or to prevent significant property damage may proceed with authorization
from the Code Enforcement Officer, limited to the minimum work necessary to abate the
emergency.

The prohibitions set forth in Section 4 shall not prevent or prohibit property owners from
applying for a use variance based on unnecessary hardship pursuant to Section 902 of the
Zoning Ordinance of the Town of York.

Section 6. Study; Planning and Zoning Action

During the moratorium, the Town Board, with assistance from Town staff, the Planning
Board, and such consultants as the Town may retain, shall undertake a comprehensive
study of Data Centers, including but not limited to: appropriate siting locations;
dimensional, intensity, and performance standards; environmental review protocols;
energy, water, and infrastructure considerations; decommissioning; financial surety; and
monitoring and enforcement mechanisms.

The Town Board may consider and adopt amendments to the Zoning Ordinance of the Town
of York to address Data Centers, and may establish application requirements, special use
criteria, setbacks, screening, noise limits, hours of operation, energy and water efficiency
standards, backup power and storage system standards, traffic management plans,
environmental monitoring, emergency response plans, and decommissioning and site
restoration requirements.



Section 7. Extension; Early Termination

The Town Board may, by local law after notice and public hearing, extend the moratorium for
up to two additional periods of up to six (6) months each if it determines that (a) the study
referenced in Section 6 is ongoing and additional time is reasonably necessary to complete
and implement appropriate legislative measures, and (b) the extension continues to be
necessary to protect the public health, safety, and welfare.

The Town Board may, by resolution, terminate the moratorium prior to its scheduled
expiration if it determines that the purposes of this Local Law have been satisfied or
superseded by adopted amendments to the Zoning Ordinance of the Town of York.

Section 8. Administration and Enforcement

Code Enforcement Officer. The provisions of this Local Law shall be administered and
enforced by the Code Enforcement Officer and his or her Deputies. The Code Enforcement
Officer and his or her Deputies are authorized to issue appearance tickets for violations of
this law requiring appearance by the alleged violator in the Town of York Town Justice Court.

Criminal Penalties. Any person, firm or corporation who violates, disobeys, neglects,
refuses to comply with or resists the enforcement of any provision of this Local law or any
written order of the Code Enforcement Officer or his or her Deputies directing compliance
with this Local Law shall be guilty of an offense, and upon conviction thereof shall be
subject to a fine of not more than one thousand dollars, or imprisonment for a period of not
more than fifteen days, or both such fine and imprisonment for each offense. However, a
person, firm or corporation convicted of a second or other repeated violation of this Local
Law shall be guilty of a misdemeanor, and shall be subject to a fine of not more than two
thousand dollars, or imprisonment for not more than six months, or both such fine and
imprisonment for each offense.

Civil Penalties. Any person, firm or corporation who violates, disobeys, neglects, refuses to
comply with or resists the enforcement of any provision of this local law or any written order
of the Code Enforcement Officer or their Deputy directing compliance with this Local Law
shall be deemed to have violated this Local Law, and shall be liable to pay the Town a civil
penalty of up to one thousand dollars for each such violation. Such a civil penalty may be
assessed in any action or proceeding brought by the Town or its taxpayers, pursuant to Town
Law §268(2), or by the Town, to enforce the provisions of this local law.

Continuous Violations. Each day a violation or offense is continued or not corrected shall
be deemed a separate violation or offense.

Injunction. Compliance with this Local Law may also be compelled and violations
restrained by order or by injunction of a court of competent jurisdiction, in an action brought
on behalf of the Town.

Costs and Attorneys’ Fees. In the event the Town is required to take legal action to enforce
this Local Law, the violator will be responsible for any and all necessary costs incurred by



the Town relative to such action, including attorneys’ fees, and such amount shall be
determined and assessed by the court. If such expense is not paid in full within 30 days
from the date it is determined and assessed by the Court, such expense shall be charged to
the property or properties within the Town on which the violation occurred, by including
such expense in the next annual Town tax levy against such property, and such expense
shall be a lien upon such property until paid.

Section 9. Superseding Intent and Effect.

This Local Law shall supersede any inconsistent provisions of the Zoning Ordinance
of the Town of York, or any and all other local ordinances, laws or resolutions of the
Town of York.

Section10. Severability.

If any provision of this Local Law is determined to be unconstitutional or invalid, the
validity and enforceability of the remainder shall not be affected.

Section 11. Effective Date.

This Local Law shall take effect immediately upon filing with the Secretary of State.

At this time, we will open it up for questions and comments:

There were many questions, and statements from the public. The majority consensus was that
the Town of York cannot support a data center of any size.

Q - What kind of hardship would override these conditions.

R - It would be a use variance, which would be the standard of an instance where the use of
land is in question. The only practical economical use would be a data center, and those who
are on the zoning board feel they are hard to get.

Q - Does the governors order include water usage?

R - As lunderstand the order it’s a comprehensive environmental review so it would include the
water usage.

Q -What is are the differences between the proposed law and the governors executive order?



R -The governors order is a narrower scope of what is considered a data center; 50 megawatts.
Anything less than that would not be covered. The Towns’ proposed law is written as the
primary purpose of the facility.

S - Thank you for having this Public Hearing. My biggest concern is that they have a life
expectancy anywhere from 10-15 years. Then after that it is very expensive to update
equipment and technology.

Q - Has the town been approached or has there been an inquiry from any companies or
contractors?

R -No.

S - believe that it was in Manlius, NY where they also just passed a moratorium on data
centers. It might be worth if you end up going forward with this to meet up with some of the
other communities that are also doing the studies.

S - My concern is the water usage. | did speak with George about it this week: about how much
water we have access to and where it comes from. It is hard to justify the amount of water
needed and | think that farmers would agree with me.

S/Q -1 think that you should update your compressive plan and list the reasons of why it is not
in the interest to have a data center. Once that is complete the updated comprehensive plan
should be adopted and moved forward with. Would the moratorium be extended to other cities
and counties?

R -The Town only has jurisdiction of the Town. There have been other places that have asked
for a copy of our proposal.

Q -What is the timeline, and how quickly can a moratorium be put in place? What options are
in place in case someone else green lights it?

R -This would be a Local Law, and a moratorium can legally be extended for up to two years.
No one else has zoning approvals to construct a facility in town.



Q - Are there other towns in the county thinking about doing the same as York?

R - Yes, there are some looking into it, we do not know if they are going forward or not?

S-Ithinkitis great that you are considering this. | believe that time is of the essence. They are
enormous, and this is not a minor issue.

Q -We can all see the downside of these, but what is the upside?

R -The upside would depend on where you stand, if you google, or use Al the quick search,
those are a result of the data centers. The local standpointis usually revenue.

S -There was a BusinessWeek Magazine article recently about the data center theft that
happened in England in 2006. It discussed why companies who build the data centers don’t
want anyone to know where they are physically. That it is kept secret. If you have a phone, asin
the article — the reason they are so small is because it is just a battery and an antenna. They say
all the information is in the cloud, as though it doesn’t really have a physical address. The
construction of them is far worse than a solar field in terms of construction traffic, construction
noise etc. | support having guidelines that do not allow the use of taxpayer money to build
them.

Q - If the moratorium goes into effect, what are the next steps? How much effort is going to be
put into drafting proposals, and forming committees to start research? Previously with solar
and hydro there was a ban, laws and moratoriums passed and they were just ignored, why are
we going to putin all this time and effort? A ban can be rescinded once we see what others are
doing? Maybe we should just put a ban in place so that after some time it can be rescinded if
needed.

R - A ban would be needing a local law. It would be an amendment to the zoning code. Similar
is this which would be a local law, we have county input, environmental assessment and follow
the procedures for adopting a local law. We need proof to have a ban; we can’t just have it
based on town consensus. We should build it the way right from the start.

Q - Are there things that we can put in place that make it harder for the state to override the
decisions that the Town makes?



R -There is not a goal on the State level to be building data centers. The State had renewable
energy goals which is why they established the State Program. Could they adopt something at
the State level, yes. There had been predecessor statues for renewable electric. There is
nothing on a state level like that to build data centers.

Q -If a center was put in, what happens to taxes for owners that are already agricultural? For
example, if it is agricultural, then bought for the data center and a building goes up and it is
turned into commercial use, would that drive the price up for agricultural land around it?

R - No, if the surrounding property is deemed agricultural land, then it will stay at the
agriculture rate.

S -The data centers have no value except to the owners. They get energy from you, or they will
build another solar field. | am worried about the environmental effects it will have on our area. |
see this as an ugly wart.

With no further questions -

RESOLUTION offered by Mr. Smith and seconded by Mr. Morgan to adjourn the Public Hearing.
Voted on and approved, Yes-4, No-0

Public Hearing closed at 6:25 p.m.
Respectfully submitted,
Tara L. Johnson

York Town Clerk



