
York Planning Board  
May 27, 2026 

Minutes 
 

Present: Joe McIlroy, Zach Kobylanski, David Dermody, Chris Wall 
 
Others:  Jonathan Witmer Esq., Donna Falkner, Carl Peter, Dustin Geiger, Steven Chauncey, 
Yasmiry Hiciano (Dean Architects), Scott Chauncey (remote) 
 
7:30 pm – Chairman McIlroy opened the meeting and led the pledge. 
 
Resolution: 
Mr. Kobylanski moved to approve the April 22 minutes, Mr. Dermody seconded, all in favor, 
carried. 
 Ayes – 4 Nays – 0 
 
Old Business – catch up training hours 
 
Mr. McIlroy – we have the preliminary site plan review for Chauncey homes and Mr. Dermody 
recused himself from the meeting because he was related. 
 
Mr. Scott Chauncey remote asked if the board had a chance to review the site plan. 
 
Mr. McIlroy replied yes and had a couple of comments: first question on first page of SEQR was 
not answered and on page 6, section 7 he asked if it shouldn’t say maximum instead of 
minimum. 
 
Mr. Scott Chauncey replied minimum. It depends on slope of the sewer and per code has to be a 
minimum of 160. 
 
Mr. McIlroy said our biggest concern is town code of 75 feet, can go to 45 feet because of the 
60% rule in Zoning §702(A)(6). 
 
Mr. Scott Chauncey – determine appropriate setback by site plan review.  Went from non-
permitted use to permitted use.  Building code of NY State says 5 feet between buildings. 
 
Mr. McIlroy says if we send it to county, it very well might come back for a variance. 
 
Mr. Scott Chauncey asked where the area variance was required in our code. 
 
Mr. McIlroy said non-conforming use on pg. 61,612-A-6 and pg. 74, 702-#6. 
 
Mr. Wall wondered if we are talking about two different things 
 



 
 
Mr. Witmer said that the traditional setback is from the front of the lot. Other areas of our code 
use setback differently and it’s confusing, like p. 612, B 
 
Mr. McIlroy suggested we could deem the preliminary site plan complete and send it to county 
or send it to Zoning Board for variance separation between the buildings. 
 
Mr. Scott Chauncey stated that per 612, B distance determined through site plan review. 
 
Mr. Witmer stated there was more than one interpretation of setback. 
 
Mr. Scott Chauncey asked if they had reviewed the agreement between Chauncey homes and 
the Town, sent by Dwight Kanyuck the town attorney. 
 
 



 

 
 
 



 

 
 
 



 
 
 
 

 



Mr. Peter said the state code says 40 feet between buildings but doesn’t apply in a city. Not 
building a structure but modifying an existing structure. 
 
Ms. Hiciano said anything in R2 has to be 10 feet away but down to 5 feet in ours with no fire 
rating. 
 
Mr. Peter – in our current code two houses could be 30 feet away but you would still have 
damage to the second one. 
 
Mr. Scott Chauncey – presently there is 16 feet between. 
 
Mr. Peter asked what the outside material of the front building was. 
 
Mr. Scott Chauncey – siding will all be metal with appropriate fire walls between.  There are no 
plans to change the asphalt roof at present but will replace with metal if there is damage later. 
 
Mr. Wall feels there should be a variance.  Mr. Kobylanski agrees but thinks it should also go to 
county. 
 
 Mr. Scott Chauncey said send it to the county and if they request a variance they will go that 
route and request a formal opinion from the attorney. 
 
Mr. McIlroy said we’d send it to county, get feedback and then to town engineer 
(Lance.Brabent@mrbgroup.com) for feedback. 
 
Mr. Scott Chauncey asked if we need the town engineer if we go for a variance? 
 
Mr. McIlroy – yes for another set of eyes. 
 
Mr. Kobylanski – why wouldn’t we ask our town engineer – feel you have a good argument for 
this non-conforming building. 
 
Mr. Wall asked if it’s one or two buildings? 
 
Ms. Hiciano said two and party wall in between 
 
Mr. McIlroy – or we can forego the engineer until next month after county review. 
 
Resolution: 
Mr. Kobylanski  moved that the site plan was complete after they answer the first question on 
SEQR by end of tomorrow and then send it to the county, Mr. Wall seconded, all in favor, 
carried. 
 Ayes – 3 Nays – 0 
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Resolution: 
Mr. Kobylanski moved to make the Planning Board the lead agency for SEQR, Mr. Wall seconded, 
all if favor, carried. 
 Ayes – 3 Nays -0 
 
Resolution: 
Motion to adjourn the meeting by Mr. Kobylanski at 8:45 pm, seconded by Mr. Wall, carried. 
 Ayes – 3 Nays – 0 
 
 
Respectfully Submitted  
Donna Falkner 


